TERMS OF REFERENCE FOR HSE/UKOPA TECHNICAL REVIEW MEETINGS TO REVIEW LAND USE PLANNING APPLICATIONS THAT HAVE FAILED PADHI

Membership

HSE membership – relevant technical experts from HSE CI5 as nominated by the HSE

UKOPA membership – normally a representative from the relevant pipeline operator plus any nominated UKOPA technical representatives or consultants.

The meeting would not be open to members of Local Authorities or developers.  

Frequency of meetings
Meetings would be arranged to discuss specific cases in line with attached protocol.  If practical it may be possible to consider more than one case at a particular meeting.

Agenda items

Agenda items should be limited to consideration of specific land use planning developments as identified through the attached protocol.  The meetings will not discuss methodology issues other than where this may impact on a particular issue related to a case under consideration.
Minutes of meetings

No formal record of the meetings will be maintained other than a formal notification to UKOPA of the outcome of the HSE’s review of the case under consideration.   This would normally be in the form of an acceptance (i.e. advice changed from advise against to do not advise against); qualified acceptance (with details of qualification) or no change in advice (with reasons).

In line with the attached protocol the HSE may choose to confirm the outcome of their further consideration of the planning application after the meeting, i.e. if the case requires them to do further assessment work or they need to consult with other relevant technical experts.  

PROTOCOL FOR HSE FURTHER REVIEW OF LAND USE PLANNING APPLICATIONS THAT HAVE FAILED PADHI
Cases that would qualify for review

The process would normally only apply to significant new developments in the vicinity of MAHP’s, e.g. more than £1 million in value.  It would not normally be applied to single residential developments or modification, i.e. extensions to residential developments.
The process would apply to the above developments that had failed PADHI and the PADHI ‘second bite’ process.

The process would apply to developments where the pipeline operator had reviewed the risk of the new development and was confident that he could demonstrate that the risks were still ALARP once the development had taken place.

The pipeline operator would normally obtain UKOPA’s endorsement before entering into the process (see step 1 below). 
Process

· The pipeline operator should obtain UKOPA’s agreement that the development qualifies for further consideration (this would normally be through the UKOPA Risk Assessment Working Group);
· The  relevant pipeline operator would present the HSE with a brief outline of the case and an explanation of why they believed that the development should be considered to be acceptable, this could include a description of proposed mitigating measures agreed with the developer;
· HSE would confirm that they agree that it qualifies for further consideration;
· The relevant pipeline operator would then submit a detailed quantified risk assessment that had been carried out in line with the methodologies detailed in the TD/1 supplements or the BS 8010 supplements as appropriate.   The risk assessment should include an assessment of the impact of any proposed mitigating measures (again using risk reduction factors as described in the supplements).  Demonstration of acceptability would be based upon demonstrating acceptable levels of individual and societal risk;
· HSE will carry out an initial review of the risk assessment and decide whether they believe there is a need for a joint UKOPA/HSE technical review meeting;
· If they decide that a meeting is not required because an adequate case has not been demonstrated, then their reasons for this should be provided (the pipeline operator can resubmit the risk assessment if he believes the HSE’s concerns are addressed by the resubmission);

· A technical review meeting would then be arranged (see attached terms of reference);
· The outcome of the review meeting could be:
· Quantified risk assessment accepted as a justification of the acceptability of the risk;
· Qualified acceptance of the quantified risk assessment, e.g. further work may be required and it may be decided that a further meeting is required once this additional work is completed;
· Quantified risk assessment rejected.
· HSE may choose to confirm the outcome of their further consideration of the planning application after the meeting, i.e. if the case requires them to do further assessment work or they need to consult with other relevant technical experts; 
· Where the outcome of the above review meeting is to accept the pipeline operator’s risk assessment, and change their advice to do not advise against, this would be formalised by the HSE in writing to relevant Local Planning Authority, this letter will include details of any recommended constraints on the planning proposal, e.g. not the HSE would not advise against provided slabbing was installed and required length of the slabbing;
·  A risk assessment could be resubmitted for consideration by the technical review meeting (if it was initially rejected) provided there had been material changes to the development or proposed risk mitigation measures.
· The above process may identify methodology issues that require development or review, these issues would be reviewed and discussed at UKOPA/HSE CI5 Methodology Review meetings. 

